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Archbishop Desmond Tutu addressing 


the Edmonton conference 
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The Bell Canada Decision 


Building a Culture of 
Human Rights 


ecent human rights 


conferences in Edmonton and 
Montreal challenged activists and 
institutions across the globe to fulfil 
the vision of the Universal 


Declaration of Human Rights. 


Over 700 delegates at the Alberta 
capital's International Conference on 
Human Rights cheered the 
“Edmonton Resolution,” a motion 
that calls on all states to finally 
“commit the material, human and 
financial resources necessary’ for 
national human rights promotion 
and protection programs. Its 
adoption ended the November 26-28 
conference, a major event in 
commemoration of the UDHR’s 


50th ann iversary. 


Human rights leaders from around 
the world spoke at the conference, 
including luminaries like South 


Africa's Archbishop Desmond Tutu. 


ys 


“Our victory is your victory,” said 
Archbishop Tutu, as he thanked 
Canadians for the human rights 
work that helped defeat apartheid in 
South Africa. Speaking to a dinner 
gathering of 1,500 on November 27, 
Archbishop Tutu emphasized that 
the Universal Declaration of Human 
Rights, drafted by Canadian John 
Humphrey, was a “crucial 
document” that served as a beacon 
against the “vicious policy of 


apartheid.” 


The Nobel prize laureate’s address 
focused on South Africa's path to 
healing. The government could have 
chosen to wreak revenge, to bring 
criminal charges against the 
architects of apartheid, or simply to 
do nothing. But these paths would 


have condemned South Africa to 


repeat the past, he said. 


The most damaging choice would 
have been to let bygones be 
bygones. That is why “we in South 
Africa said ‘no’ to amnesia ... which 


(continued on page 2) 


(continued from page 1) 

victimizes the victim a second time 
around,” said Tutu. Instead, 
“through truth and reconciliation, 


, ” 
peace can come toa country S) soul. 


UN High Commtssioner Mary Robinson 
reads from “The Rights Path” 


A delegation of Buddhist monks 
from a Tibetan order now based in 
Toronto called for a recognition of 
the spiritual side of human rights. 
This idea resonated with Doreen 
Spence, Executive Director of the 
Canadian Indigenous Women’s 
Research Institute. “True 
spirituality,” said the Cree elder, 
“leads to the recognition of our 


common humanity.” 


The notion of a common humanity 
with common goals animated 
Canada’s Foreign Affairs Minister 
Lloyd Axworthy in his appeal to the 
world for help in establishing an 
International Criminal Court so that 
dictators can be brought to justice. 
He urged delegates from more than 
35 countries to lobby their 
governments to ratify the proposal 


to create the Court. 


Human rights progress gives us the 
courage to take the next steps in 
building a human rights culture, said 
Mary Robinson, United Nations 
High Commissioner for Human 
Rights. “The notion of human rights 
as universal and indivisible was 
regarded as impossibly idealistic. 
But today it’s the cornerstone of our 
human rights philosophy,” she said 


at the Edmonton Conference. 


The High Commissioner praised 
Canada’s human rights progress, 
and cited passages from “The Rights 
Path,” a booklet on human rights for 
Aboriginal people produced by the 
Aboriginal Human Rights 
Committee, the Alberta human 
rights commission and the CHRC. 


Montreal’s World Conference on the 
Universal Declaration of Human 
Rights, which ran December 7-9, 
challenged human rights 
organizations worldwide to confront 
the conflicts which prevent the 


advancement of human rights. 


CHRC Chief Commissioner 
Michelle Falardeau-Ramsay, who 
chaired a panel on globalization at 
the Montreal Conference, noted that 
“globalization by itself is no threat to 
human rights, but the changes that 
accompany it can often raise serious 
concerns ... we must therefore pay 
serious attention to the recent 
United Nations figures showing that 
even in the best-off countries, 100 
million of our fellow citizens are 


living in poverty.” 


CHRC Chief Commissioner Michelle 


Falardeau-Ramsay in Edmonton 


Taken together, the two conferences 
have set in motion a renewed 
commitment to making the human 
rights links, across countries and 
across issues such as poverty. In this 
regard, the two conferences will 
undoubtedly have an impact, not 
just internationally but in the home 


countries of delegates as well. ve 
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Anti-Harassment Guide 


Launched 


new guide for employers, 

“Anti- Harassment Policies 
for the Workplace,” promises to 
address many of the questions 
surrounding the creation and 
maintenance of a harassment-free 


wo rk place. 


Developed by the Canadian Human 
Rights Commission in cooperation 
with Human Resources 
Development Canada and Status of 
Women Canada, the document is 
designed to help employers face the 
often daunting prospect of setting up 
these policies and procedures from 


scratch F 


Anti-harasrment po lictes 
help ensure a safer, happier 
and more productive work 


CUVIYOUMENT. 


Seeking input from other 
stakeholders, the Commission sent 
out drafts of the policy guide for 
review to employer organizations as 
well as womén’s groups and unions. 
Their feedback ensured that the 


document will be useful and ‘ 
“ 
oe 


relevant. 

wh ae a 
All employers stand to Zain from the 
introduction of a sound anti-.” 
harassment policy. ‘Not only are such 
policies mandatory for federally- 
regulated employers under the 
Canada Labour Code, the existence 
of appropriate policies will be taken 
into account by the Commission 


when evaluating employer hability 


in harassment complaints. Best of 
all, a strong stance against 
harassment in an organization 
assures its employees that their 
mental and physical well-being are 
important to their employer. 
Employees who are confident their 
rights are taken seriously make for a 
stronger organization, benefiting 


management and staff alike. 


Part One of the 80-odd page guide 
offers a legal and practical 
introduction to harassment — what 
it is, how it can happen, and, should 
it happen, how best to respond. The 
remainder is devoted to the tools and 
steps required for developing and 
instituting an effective anti- 
harassment policy. To allow 
employers to geta better handle on 
what these policies and procedures 
mean in practice, a number of 


illustrative case studies are included. 


Every workplace is different, and 
harassment policies must reflect 
these differences. Along with a 
model policy for large and medium 
organizations, the guide offers a 
simpler approach recognizing the 
unique circumstances faced by 
smaller enterprises. In either case, 
however, employers are encouraged 


to use the policies as guides only. 


Anti-harassment policies help ensure 
a safer, happier and more productive 
work environment. As the policy 
workbook itself notes, “having an 
anti-harassment policy does not 
mean that there will be no 
harassment complaints. However, an 
effective policy and procedures, 
coupled with anti-harassment 
training for all staff, will help to 


ensure that individuals who are 


being harassed come forward and 
the problem is addressed quickly 


and effectively.” 


Employers who wish to order copies 
of “Anti-Harassment Policies tor the 
Workplace” should contact the 
Commission office in their region 
(see page 8). Internet users seeking 
electronic versions of the model 
policies can download them by 
visiting the CHRC'’s website at 
wiww.chre-ccdp.ca. » 


Have you logged on to the 
CHRC'’s newly revamped 


website? 


With its clear design and 
greater accessibility, the site 
now permits the downloading 
of documents in a much 


wider variety of formats. 


Bookmark our 


website address at 


www.chre-ccdp.ca 


gj Koa jlpillar 


Cammusrioner 


obinson Koilpillai, C.M., 


has been a member of the 


Commission since 1995. An 
educator, school principal, and 
community volunteer, he has 
worked in the fields of education, 
human rights, multiculturalism 


and international development. 


Mr. Koilpillai has served as 
Chairman of the Alberta Heritage 
Council, President of the Alberta 
Council for Global Cooperation, 
Executive Member of the 
Canadian Council for 
International Cooperation, and 
President of the Canadian 
Multicultural Education 


Foundation. 


In 1998, Mr. Koilpillai was 
inducted into Edmonton’s Hall of 
Fame and won the Lewis 
Perinbam Award in International 
Development. A 1992 Governor 
General's Commemorative Medal 


winner, he joined the Order of 


Canada in 1996. 


Employment Equity 
Update 


he Commission's first year of 
employment equity 


compliance audits has exceeded 
expectations. Our original goal of 82 
initiated audits has been surpassed 
by the year-end total of 110. The 
audits assess whether public and 
private sector federal employers 
have complied with the 12 statutory 
requirements of the Employment 


Equity Act. 


Results to date show only two of 36 
employers to be in compliance, with 
the remainder signing or negotiating 
undertakings to comply. Perhaps the 
most complex requirement of the 
Act is the need to conduct a review 
of all employment systems and 
practices in order to determine the 
reasons for under-representation of 
designated groups and provide a 


solid base for corrective action. 


A solid systems review requires a 
strong knowledge of an 
organization's human resources 
operations as well as a commitment 
of sufficient resources and time. 
Step One is to organize the review 
based on each of the occupational 
groups and categories where under- 
representation exists, including an 
analysis of hiring, promotion and 
termination data for each group. 
Step Two is to inventory all systems, 
across the organization and within 
each group and category. This must 
include all relevant policies, 
procedures and practices, formal or 
otherwise. Working attitudes and 
conditions must also be considered. 
Step Three is to determine which 
systems are adversely affecting 


under-represented designated 


groups, and how they are doing so. 
Employee tracking, demographic 
and social data, and employee input 
are helpful tools. Step Four is to 
assess whether systems that do 
constitute a barrier can be defended 
as valid, keeping in mind an 
employer's overriding duty to 
accommodate. This duty requires 
employers to take reasonable steps, 
short of undue hardship, to remove 
obstacles to employment of 
otherwise qualified designated group 
members. This might include 
providing technical aids, rearranging 
tasks not essential to a job's COLE 
functions or adjusting schedules for 
religious practices. As well, given 
the primacy the courts have assigned 
to human rights law, employers 
should not assume barriers created 
by other laws or collective 
agreements will be allowed to stand. 
Step Fwe is to prepare a report 
outlining the causes of under- 


representation. 


Once a systems review is completed, 
organizations must ensure that 
future systems do not create further 
barriers to equitable 


representation. yh 


Bell Canada Decision 


Overturned 


recent ruling by the Federal 
Court of Appeal has reversed 
the ruling of the Trial Division in a 


major pay equity CaSe. 


Involving some 20,000 employees, 
the case of the Communications, 
Energy and Paperworkers Unton of 
Canada v. Bell Canada is the largest 
pay equity complaint filed against a 
private-sector employer. After 
negotiations failed to close a gender 
gap in wages, the Commission 
investigated and referred the 
complaint to a Tribunal, at which 
point Bell Canada sought judicial 
review. The Appeal court's decision 


means the Case Can NOW proceed toa 


Canadian Human Rights Tribunal. 


When Mr. Justice Muldoon of the 
Federal Court ruled in March 1998 
in favour of Bell Canada’s motion to 
quash pay equity proceedings 
against it, he criticized the 
Commission for its role in those 
proceedings. Bell Canada had 
complained that while the 
Commission was purporting to act 
as an impartial arbiter, it was 
advising the union on how to lay 
complaints. Bell Canada also said 
that although its joint 1992 pay 
equity study with its unions was for 
future bargaining purposes only, the 
Commission had unfairly used those 
confidential results to substantiate 


complaints. 


Mr. Justice Muldoon reproached 
the Commission for its method of 
comparing the wage rates of 
predominantly male and 
predominantly female occupational 


groups, as opposed to job by job. He 


called it a “new concept” not 
enshrined in the legislation and 
overly vague. The judge also 
suggested that unions who negotiate 
wage rates cannot later complain 


that they are unfair. 


The Federal Court of Appeal 
overturned every element of Mr. 
Justice Muldoon’s ruling. It said he 
was clearly wrong to decide there 
were no grounds to send the case to 
a Tribunal. Further, the Court 
confirmed the Tribunal’s role as the 
primary interpreter of the pay equity 
provisions of the Canadian Human 
Rights Act, including methodology. 
It also said the law grants the 
Commission “a remarkable degree of 
latitude” to decide if there is 
sufficient evidence to investigate a 
case and send it to Tribunal, and 
that it “may safely be said as a 
general rule that Parliament did not 
want the courts at this Stage to 
intervene lightly in the decisions of 
the Commission.” The Commission’s 
procedures were found to be both 
reasonable and fair, with each party 
having ample opportunity to review 
and comment on all evidence placed 
before the Commissioners. Finally, 
the Court noted that the Act does 
not force unions to pursue the issue 
of equal wages for work of equal 
value to an impasse during collective 
bargaining before filing pay equity 


complaints. 


Yude Henteleff 


New Commissioner 


ude Henteleff returned to 
ws the Commission in 
November 1998, after having 
previously served as a 
Commissioner from 1980 to 1986. 
He is a senior partner with the 
law firm of Pitblado Buchwald 
Asper in Winnipeg. For the past 
thirty years he has worked on 
behalf of children with special 
needs, and his advocacy has 
extended itself to all vulnerable 
people in Canada, including 
people with disabilities, and 
women, particularly in the fields 
of sexual harassment and 


discrimination in employment. 


Mr. Henteleff serves as a member 
of the National Council of the 
Canadian Human Rights 
Foundation, the Advisory Board 
of the Manitoba Association of 
Rights and Liberties, and is a 
volunteer for the Learning 


Disabilities Association of 


Canada. 


November 2-3 

Ontario Regional Director 
Mervin Witter delivered half-day 
training sessions on “Human 
Rights and Valuing Diversity” to 
Health Canada managers and 


employees in Toronto. 


November 5 


Commissioner Robinson Koilpillai 
was a guest speaker at a Canadian 
Race Relations Foundation event 

in Edmonton celebrating the 50th 

anniversary of the Universal 


Declaration on Human Rights. 


November 21 


Pascale Lagacé, an Alberta and 
Northwest Territories Regional 
Human Rights Officer, made a 
presentation on the Canadian 
Human Rights Act to the group 


Poverty in Action. 


December 1-7 

CHRC pay equity consultant 
Sabine Luedtke addressed a panel 
on the status of women with 
disabilities under international 
law at the Disabled Peoples’ 
International 5th World Assembly 
in Mexico City, Mexico. She also 
spoke about the CHRC’s work to 
advance disability rights. 


December 2 

Legal Counsel Pat Lawrence 
conducted a workshop for 
employers at the Infonex 
conference in Toronto. The 


workshop focused on 


CILRC on the Move... 


developments related to federally 
regulated workplaces, including 
the Federal Court of Appeal’s 
ruling in the Toronto Dominion 
Bank drug testing case, and 


changes to same-sex benefits law. 


December 3 

Commissioner Kelly Russ helped 
launch a video adaptation of the 
award winning booklet, “Human 
Rights, My Rights,” at the 
Vancouver Aboriginal Friendship 
Centre. This Aboriginal outreach 
initiative was produced in 
partnership with the B.C. Human 
Rights Commission, the B.C. 
Legal Services Society, Kla-How- 
Ya Communications and the 


Vernon Friendship Centre. 


December 7-10 


Secretary General John Hucker 
spoke on “Monitoring the 
Implementation of Economic, 
Social and Cultural Rights at the 
National Level,” at a plenary 
session of the Commonwealth 
Convention on Advancing 


Economic, Social and Cultural 


Rights in Accra, Ghana. 


December 10 

Quebec Regional Director Michel 
Bibeau represented the CHRC at 
the awards ceremony for the Prix 
des droits et libertés at the 
Assemblée nationale in Quebec 
City. Later that day, he was the 
CHRC representative for the 
opening of the human rights 


exhibit at the Musée de la 


civilisation. 


December 10-11 

Prairie Regional Director Nicole 
Ritchot facilitated the workshop 
“Human Rights Legislation: Do 
the Current Laws Work?” at the 
annual conference of the 
Community Legal Education 
Association in Winnipeg. General 
Counsel Bill Pentney spoke about 
the 20th anniversary of the 
CHRC and the UDHR’s 50th 


anniversary. 


December 17 

Chief Commissioner Michelle 
Falardeau-Ramsay spoke on “The 
Functions of the New Canadian 
Human Rights Tribunal: 
Similarities with the Quebec 
Human Rights Tribunal,” at a 
meeting of the Quebec Tribunal in 


Montreal. 


January 22 

Atlantic Regional Director Gerald 
Roy delivered two information 
sessions on harassment to the 
management and staff of 
Enterprise Cape Breton, a 
component of the Atlantic Canada 
Opportunities Agency, in Sydney, 


Nova Scotia. 


November 2 

A Quebec Human Rights Tribunal 
judge ordered the Quebec Public 
Security Department to pay 


correctional services guard Claudine 
Lippé $136,000 in compensation and 
$7,000 in moral damages for the 
sexual harassment she endured from 
co-workers over a one-and-a-half- 
year period. The decision also 
ordered the department to reinstate 
Lippé, who resigned from her 


position due to stress in 1992. 


November 6 

A Canadian Human Rights Tribunal 
found Statistics Canada had 
committed age discrimination when 
it refused a junior economist’s job in 
1989 to then 47-year-old Surendar 
Singh. The Tribunal’s ruling 
required the federal department to 
promote Mr. Singh to the position, 
and to provide him back-pay 
retroactive to 1989, full benefits, and 
$3,000 in damages. The Attorney 
General of Canada has filed for 


judicial review of the decision. 


November 26 


The Supreme Court of Canada ruled 
that students suspected of posing a 
threat to school safety by possessing 
illicit drugs or dangerous weapons 
are not protected under the Charter 
against warrantless searches by 
officials. The ruling overturned a 
Nova Scotia family court decision 
that acquitted a student charged 


with marijuana possession because 


he had been illegally searched and 
detained on high school property. 


December 7 

A Canadian Human Rights Tribunal 
ruled that it is within its institutional 
capacity to hear the long-standing 
pay equity case pending against the 
Government of the Northwest 
Territories by its employees. The 
territorial government continued to 
challenge the impartiality of the 
Tribunal by filing an appeal to the 
Federal Court. A separate appeal on 
another issue by the territorial 
government was dismissed in early 


January. 


December 16 

A Canadian Human Rights Tribunal 
halted proceedings in pay equity 
complaints against Canadian 
Airlines International and Air 
Canada. The Tribunal ruled that, for 
the purposes of the Canadian 
Human Rights Act's pay equity 
provisions, flight attendants from 
both airlines do not technically 
belong to the same “single 
establishment” as the two other 
predominantly male employee 
groups with which they sought wage 
equality, namely, flight crews and 


pilots. The Commission has filed an 
appeal. 
/ my 
December 22 
An Ontario Human Rights 


Commission board of inquiry ruled 


that landlords cannot discriminate 


against prospective tenants solely on 
the basis of their income level. Over 
100 similar cases are reported to be 


before the Ontario commission. 


January 2 


Ina precedent setting case, two 
federal public servants settled their 
racial discrimination lawsuits against 
the Canadian International 
Development Agency out of court. 
The setthement — which included a 
cash sum, a letter of regret from 
CIDA’s president, and reinstatement 
of the workers to their jobs — marks 
the first time federal government 
employees have directly sued their 


employer ona ground under the 


Charter of Rights. 


Sourcer and Rerourcer 


Report of the United Nations 
Committee on Economic, Soctal 


and Cultural Rights 


The report covers Canada’s 
adherence to the 1976 social 
covenant of the International 
Declaration of Human Rights, 
factors impeding the covenant’s 
implementation, 26 principal 
subjects of concern, and 21 
recommendations. To view the 
Committee's concluding 
observations, visit the Treaty Bodies 
Database section of the UN web site 
at www.unhchr.ch/tbs/doc.nsf. 
Select “Documents,” then “By 
Country,” then “Canada,” then 


“Committee on Economie, Social 
and Cultural Rights,” then “E/C.12/ 
1/Add.31.” 


Equality ts published by the 
Canadian Human Rights 
Commission three times each 
year. Its purpove is to inform 
members of the public about 
developments in human rights 
and the work of the Commission. 
Letters to the editor should be 
addressed to The Editor, 
Equality, Canadian Human 
Rights Commission, Ottawa, 
Ontario KIA IE] or E-mail to: 


info.com@chre-ccdp.ca 
© Minister of Public Works and 
Government Services 1999 


ISSN: 1481-0549 


The Development of Government 
Independent Living Policies and 
Programs for Canadians with 
Disabilities 


A report comparing the progress of 
provincial and territorial 
governments in promoting 
independent living programs since 
1980. After examining trends in 
barrier-free housing, accessible 
transportation and personal care 
programs for people with 
disabilities, the report concludes that 
many gains in these areas have been 
eroded by spending reductions and 
by devolution of federal 
responsibilities. Copies are available 
for $15 each. To order, call 

Jan Goldbeck at (519) 884-1970, 
ext. 2390. 


The Growing Gap: A Report on 
Growing Inequality Between the Rich 


ano Poor in Canada 


A report documenting the increasing 
income disparities among Canadians, 
and the relationship between more 
equitable income distribution and 
economic growth. Copies are 
available for $10 each from the 
Centre for Social Justice, 836 Bloor 
Street West, Toronto, ON, 

M6G 1M2; 

Telephone (416) 516-0009; 


E-mail: justice@socialjustice.org 


For more information or assistance, call 
or write to the office of the Canadian 
Human Rights Commission nearest you. 


Atlantic 

Office Address: 

5475 Spring Garden Road, Suite Be 
Halifax, Nova Scotia 

Telephone: (902) 426-8380 

Toll Free: 1-800-999-6899 

TTY: 1-888-643-3304 

Fax: (902) 426-2685 


Mailing Address: 

P.O. Box 3545 

Halifax South Postal Station 
Halifax, Nova Scotia B3J 3J2 


Quebee 

470-1253 McGill College Avenue 
Montreal, Quebec H3B 2Y5 
Telephone: (514) 283-5218 

Toll Free: 1-800-999-6899 

TTY: 1-888-643-3304 

Fax: (514) 283-5084 


National Capital 

344 Slater Street, 8th Floor 
Ottawa, Ontario KIA 1E1 
Telephone: (613) 995-1151 
Toll Free: 1-888-214-1090 
TTY: 1-888-643-3304 

Fax: (613) 996-9661 


Ontarto 

1002-175 Bloor Street East 
Toronto, Ontario M4W 3R8 
Telephone: (416) 973-5527 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (416) 973-6184 


Pratrted 

(Manitoba, Saskatchewan and 
Northwestern Ontario) 
242-240 Graham Avenue 
Winnipeg, Manitoba R3C 0J7 
Telephone: (204) 983-2189 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (204) 983-6132 


Alberta and Northwest Territories 
10010-106 Street, Suite 308 

Edmonton, Alberta T5J 3L8 

Telephone: (403) 495-4040 

Toll Free: 1-800-999-6899 | 
TTY: 1-888-643-3304 

Fax: (403) 495-4044 


British Columbia and Yukon 
420-757 West Hastings Street 

Vancouver, British Columbia V6C 1A1 : 
Telephone: (604) 666-2251 a 


Toll Free: 1-800-999-6899 Re 
TTY: 1-888-643-3304 Sa 
Fax: (604) 666-2386 ‘ 


E-mail: info.com@chre-cedp.ca 
Internet: www.chre-ccdp.ca 


This publication i is available as a sound a 
recording, in large print, in braille and 
on computer diskette to ensure itis 
accessible to people who are blind or a 
vision-impaired. 
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